Educating you on why the policy of mandatory vaccinationisillegal and what the legal consequences
could be for you as employers, business owners and educators (in Canada at large).

The Policy or Mandate and Potential Liability for Private Entities

First of all, itisimportantto understand thata publichealth orderis based onthe powers giventothe
PublicHealth Officerunder otherlegislation (the publichealth act), butitisnota law. Itisa public
directive and therefore not enforceable in the same way. Whetheryou adoptthe policyisultimately up
to you and while they can try to enforce it or impose some kind of penalty fornon-compliance if they
want to, they are unlikely to stick-especially if the order requires actions which are discriminatory,
divisive, and, therefore, violates the legal rights of citizens protected under the Canadian Charter of
Rightsand Freedoms, the Nova Scotia Human Rights Act and otherlegislation which supersede the legal
authority of a publichealth order.

As you are no doubt aware, defendingagainst a human rights complaint can be very costly, not only
financially but with respect to the reputation of yourbusiness, union, professional association,
educational institution, any othertype of private enterprisethatyou are involvedin. Inatime whenso
many have lost so much, we feel thatitisonly right that you be forewarn3ed about thisand have an
opportunity to protect yourselves from the potentiallegal and financial consequences of adopting the
requirements of this publichealth order at the direction of, or on behalf of, the government whichiis
most certainly not goingto pay yourlegal bills or compensate you foryourlosses.

A Brief Summary of the Applicable Law

The biggest problem with this proof of vaccination policyis that we are being asked to discriminate
against people based onvaccination status and toforce themto disclose very personal information asa

condition to providing service oraccess to otherwise publicspaces- both of which are highlyillegaland
can carry serious penalties.

You likely realize that the most common recourse foranyone who feels discriminated againstistofile a
human rights complaint. While the Human Rights Commission assists the complainant, the party
complaining againstthem hastoincurcostly legal billsand damage to theirreputation, and, if
discriminationis found, to pay thousands of dollarsin damages.

Section 5 of the Nova Scotia Human Rights Act prohibits discrimination in employment, education, the
provision of goods and services, housing, accommodations and anumber of other contracts based on
'geneticcharacteristic', amongotherthings. Inthis context, ageneticcharacteristicwould mean eithera
perception of whetherthey were protected against Covid19orthe results of a genetictest. Itislikewise
prohibited to discriminate based on anirrational fear of contractinganyillness ordisease ie Covid19.

Therefore, any attempt to exclude anyone based on vaccination status ora fear of infection with
Covid19could be deemed discriminatory.



Discriminationisalso prohibited under Section 15 of the Canadian Charter of Rights and Freedoms,
which is part of the Constitution. Although geneticcharacteristicisn't specifically mentioned, it should
be presumedtobeincludedinthe prohibited grounds of discrimination becauseall laws, policies,
actions of government, etc. have to comply with the Constitution, which the Charteris part of.
Therefore, any lawor policy thatrequires any form of discrimination will be deemed illegal. The only
exceptionsareifthe lawor order is made to serve the interests of aminority/disadvantaged group -
which itis not - or if theirinterests are otherwise accommodated - which the government has made no
provision forunder this policy.

They have said that there is a medical exemption butthisis, infact, not true. The only exemption
availableisif someonetakes one of the injections and has a negative reaction - by which time the
damage has already beendone - and for some people with serious health issues such as cancer, MS,
blood disorders, etc. even takingone shotis notan option. These injections have also been proven to
have an incredibly high rate of negative effects foreven healthy people. So essentially, the government
isforcinga choice betweenaninjection which could puta person's health, oreventheirlife, atrisk or
exclusionfromsociety. Clearlythisisnotacceptable.

Section B of the Charter protects a person'srightto privacy. Since personal medical informationis
considered private and confidential, any inquiry about this type of information ie. vaccination status will
be considered aviolation of the person's privacy.

Unlike humanrights legislation, the Charter doesn't usually apply to a private entity. However, if the
private entity is deemed to be carrying out a government policy or program - such as the proof of
vaccination policy-the Charterwill apply and the private entity can be liable for damages for the
violation of the person'srights.

The last consideration is the Genetic Non-Discrimination Act. Like Section 8 of the Charter, this act
makesitillegal to ask anyone to disclose amedical condition and, like Section 15 of the Nova Scotia
Human Rights Act, makesitillegal torefuseaccessto goods or services, employment or other
opportunities onthat basis or theirrefusal todo so. It also makesitillegal torequire anyoneto undergo
any type of testthat analyzes DNA, RNA, orchromosomes (genetic material) forthe presence or
transmissibility of any disease ie Covid test, a protection thatis similarto the rights protectedin Section
7 of the Charter, not previously discussed here.

In otherwords, you can't ask, they don't have to disclose, and if they doit has to be by consentin
writing each time. Eventhenthe disclosure should only be to a health care professionalwho, inturn,
can't disclose without the person's written consent. Thatisan incredibly cumbersome processto bring
youintocompliance with the law, if not completelyimpossible. Andit's still not permissible to exclude
the person because of the protectionsin this act, human rights acts and the Charter.



We admit that the applicability of the Genetic Non-Discrimination Actisn't as straightforward as the
applicability of the Nova Scotia Human Rights Act and the Charterin this context;itis certainly arguable
dependingon the specificsituation. However, the penalties under the statute are definitely more
certain-imprisonment of upto 5 years and fines ranging between $300 thousand and $1 million and
certainly more than most business can bear.

These are not risks that business owners, employee organizations and educationalinstitutions should be
expected to take on behalf of governmentin exchangeforgoingtothe trouble of implementing a policy
thatisn'tevenlawandis completelyillegalanyway. We ask that you stand with us against this kind of
oppression and manipulation by government.



